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ENSafrica Ghana in brief  
  

Welcome to the first issue of ENSafrica's Ghana in brief, focusing on the latest legal and 
regulatory updates across Ghana’s corporate commercial and banking and finance 
industries; as well as the latest case law. 

  

  

corporate and commercial   
  

• Prosecution for non-adherence to standards: repeal of Standards Authority Act, 
1973 and new provisions under the Ghana Standards Authority Act, 2022 

o The Ghana Standards Authority Act, 2022 (the "Act”) re-establishes the 
Ghana Standards Authority and aims to consolidate the laws relating to 
standardisation, conformity and assessment, to ensure high quality of goods 
and services that are produced in the country for local consumption, export 
or import for local consumption. 

o The Act sets out offences relating to:  
▪ non-adherence to standards mark;  
▪ specification or conformity assessment;  
▪ fraud and forgery in relation to weights;  
▪ measures and instruments; and 
▪ obstruction of inspector as well as offences by an inspector. 

• Establishment of the Office of the Registrar of Companies (“ORC”) 
o The ORC was established under the Companies Act, 2019 as a body corporate 

with perpetual succession to operate in all branches of the Registrar 
General’s Department across Ghana. Following its establishment, the 
mandate of the Registrar-General’s Department will no longer include the 
registration of businesses.  

o The ORC is mandated to register and regulate all types of business entities 
and structures in accordance with the relevant enactments governing such 
business entities. These entities and structures include: 

▪ private and public companies limited by shares;  
▪ private and public companies limited by guarantee;  
▪ partnerships; sole proprietorships; 
▪ subsidiary business names. 

o it will also be responsible for the registration of: 
▪ professional bodies;  
▪ unlimited and limited liability companies; and  
▪ external companies. 
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o The ORC will also serve as the official liquidator and regulator of insolvency 
practitioners under the Corporate Insolvency and Restructuring Act, 2020 (as 
amended).  

     

  

banking and finance   
  

• Parliament of Ghana passes a Bill to provide for a tax exemption regime in Ghana: 
The Exemptions Act, 2022 

o The Exemptions Act provides an exemption regime in Ghana and sets the 
criteria for exemptions. The exemption may be in the form of a waiver or 
variation of the amount due; or a variation of the timing that the payment is 
due. It also provides for the administration, monitoring, evaluation, reporting 
and enforcement of the exemptions.  

o Although the exemptions provided for under the Exemptions Act are to be 
read alongside existing legislation relevant to taxes, levies, rates, duties, fees, 
charges and public financial management, they will take precedence over 
other laws where there is a conflict.  

o Key provisions under the Exemptions Act include: 
▪ following an assessment of the effect of an exemption on the 

economic management priority and general policy of the Government 
of Ghana, the Minister of Finance must seek approval from the 
President of Ghana and submit a request to the Parliament of Ghana 
for approval in order to grant an exemption; 

▪ the salary, allowances, facilities, pensions, gratuity, vehicles, and 
locally sourced and imported goods of certain individuals, including 
the President of Ghana, diplomats, persons with disability and charity 
organisations may be exempt from tax; 

▪ the Government of Ghana may grant specially negotiated tax 
exemptions, in addition to general tax incentives to a sector, for 
strategic investment where it takes a commensurate equity stake in 
the investment project; and 

▪ where the holder of an exemption seeks to transfer ownership of an 
item that benefited from an exemption, the holder of the exempt 
item shall seek approval from the Ghana Revenue Authority. 

o Income tax: amendments to the Income Tax Act, 2015 (Act 896) (as 
amended) 

▪ The Income Tax (Amendment) Act, 2022 amends Act 896 to extend 
the concession for Income Tax Stamp and Vehicle Income Tax 
Systems. In Act 1084, the suspension of quarterly income tax 
instalment payments required of certain categories of persons has 
been extended from the first and second quarters of 2022 has been 
extended to the third and fourth quarters of 2022. 

• Amendment to Value Added Tax: amendments to the Value Added Tax Act 2013 
(“Act 870”) 

o Value Added Tax (Amendment) Act, 2022 (Act 1082) introduced the following 
amendments to Act 870: 



 

▪ the requirement for unregistered importers to make an upfront 
payment of 12.5% of the customs values of taxable goods; 

▪ the requirement for non-resident taxpayers who provide 
telecommunication services or electronic commerce for use or 
enjoyment in Ghana to register and pay VAT; 

▪ the requirement for the issuance of tax invoices or sales receipts 
through a certified invoicing system that is integrated into the 
invoicing system of the Commissioner General; 

▪ the definition of “place of supply” of a digital service as the place 
where the service is supplied, used or enjoyed in the country if any 
two of the following circumstances exist:  

▪ the recipient of the service is a resident person; and 
▪ the payment, including mobile money, credit card, debit card 

or bank account, for the supply of a digital service originates 
from a payment platform in the country or a registered or 
authorized financial institution as provided for under the 
Banks and Specialised Deposit-Taking Institutions Act, 2016 
(Act 930) 

▪ an outline of the period for the submission of returns and tax 
payments; and 

▪ the addition of a zero-rating to the supply of locally assembled 
vehicles under the Ghana Automotive Development Programme from 
1 September 2022 to 31 December 2023. 

• Extension to payment of accumulated tax arrears: Penalty and Interest Waiver Act, 
2022 (“Act 1081”) 

o Under Act 1081, the deadline for applying for the penalty and interest waiver 
in respect of accumulated tax arrears for previous years up to 31 December 
2020 has been extended to 31 December 2022. 

o However, the waiver of penalty and interest may only be granted on the 
condition that the person, on or before 30 June 2022: 

▪ submitted returns or amended returns containing a full disclosure of 
undisclosed liabilities up to 31 December 2020 and pays or makes 
necessary arrangements for payment; or 

▪ paid or made the necessary arrangements to pay the outstanding 
taxes.  

• New fees and charges levied by Ministries, Departments and Agencies of the 
Government of Ghana: repeal of Fees and Charges (Miscellaneous Provisions) Act, 
2018 (Act 983) and the Fees and Charges (Miscellaneous Provisions) Instrument, 
2019 (L.I. 2386) 

o Fees and Charges (Miscellaneous Provisions) Act, 2022 (“Act 1080”) came 
into force on 8 August 2022 and introduced revised fees and charges. 

o Act 1080 also increased the ministries, departments and agencies authorised 
to collect fees and charges to 134 bodies, which now includes:  

▪ the Air Navigation Services Agency;  
▪ the Architects Registration Council;  
▪ the Community Water and Sanitation Agency;  
▪ the Ministry of Trade and Industry;  
▪ the Ports and Harbours Authority; and  
▪ the Petroleum Hub Development Corporation.  



 

 

o The Minister of Finance is also required to, subject to obtaining the approval 
of the Parliament of Ghana, adjust the fees and charges on an annual basis in 
accordance with prevailing economic conditions. 

     

  

commercial dispute 
resolution 

  

  

• Cash discounts and commissions: the Court of Appeal emphasizes the rules 
governing cash discounts and commissions   

o In the recent case of Fan Milk Ghana Limited v. The Commissioner General of 
Ghana Revenue Authority, unreported decision of the Court of Appeal dated 
7 April 2022, suit no. H1/247/2020 the Court of Appeal held that: 

▪ Cash discounts given must be recorded with a debit to the seller’s 
account and a credit to the purchaser’s account so that there will be a 
reduction to the cost of the item recorded in the inventory. Thus, a 
cash discount given must be recorded as a reduction to an expense in 
the books of the seller. 

▪ Cash discounts can only be deducted in determining taxable income if 
they are properly recorded. 

▪ If a business operates a commission module as an incentive to its 
agents, all commissions paid are subject to withholding tax.  

▪ If a business fails to withhold tax on the commissions paid, the Ghana 
Revenue Authority is justified in demanding that the business pays 
the taxes that should have been withheld. 

▪ A commission module disguised as a cash discount module will be 
deemed as a tax avoidance mechanism, especially when the cash 
discount is paid after a specified target is met and not at the time of 
purchase as an incentive. 

• Mode of notifying land developers without a permit: the High Court establishes 
the standard of notification required in land developments 

o In the case of Esi Yeboah alias Justina Monney v. Mfantseman Municipal 
Assembly, unreported decision of the High Court dated 13 October 2022, suit 
no. A2/06/2021 the High Court held that:  

▪ if a person is found developing land without a permit granted by the 
district assembly (in whose jurisdiction the land falls), that person 
must be served a written notice by the district assembly to produce 
the permit or cease the development. 

▪ the notice must be served personally on the person developing the 
land without a permit. 

▪ it is not enough notice for personnel of the district assembly to write 
“stop work, produce permit” on the property as notice for the person 
to produce their permit or cease the development. 

▪ a written notice to cease the development and/or produce permit 
must be served before such a development can be demolished. 

           

    
 



 

The protection of your personal information is important to us 
 
ENSafrica takes your privacy and the protection of your personal information very seriously 
and is committed to doing the right thing as underpinned by our privacy policy and values.  
  
It is our understanding that you are receiving this communication because you are an 
esteemed client of our firm or have historically elected to opt-in to receive communications 
from us. If you no longer wish to receive communications from us, please click here to 
unsubscribe so we can ensure your details are removed from all our communication lists. 
Should you change your mind, you can subscribe to specific areas of interest using the 
following link http://www.ensafrica.com/contact-us. 

We appreciate your ongoing support and interest. 

 

  

ENSafrica | Africa’s largest law firm  

info@ENSafrica.com | ENSafrica.com  

privacy statement | unsubscribe 

 

 

 

  

 
 

https://interaction02.ensafrica.com/reaction/Link/Click?ct=58876F149BE645E4C4DD82AF9E28981FDAF30&t=1
https://interaction02.ensafrica.com/reaction/Link/Click?ct=58876F149BE645E4C4DD82AF9E28981FD5F18&t=1
https://interaction02.ensafrica.com/reaction/Link/Click?ct=58876F149BE645E4C4DD82AF9E28981FD5F18&t=1
https://interaction02.ensafrica.com/reaction/Link/Click?ct=58876F149BE645E4C4DD82AF9E28981FDAF06&t=1
mailto:info@ENSafrica.com
https://interaction02.ensafrica.com/reaction/Link/Click?ct=58876F149BE645E4C4DD82AF9E28981FDBF45&t=1
https://interaction02.ensafrica.com/reaction/Link/Click?ct=58876F149BE645E4C4DD82AF9E28981FDBF53&t=1
https://interaction02.ensafrica.com/reaction/Link/Click?ct=58876F149BE645E4C4DD82AF9E28981FD5F18&t=1
https://interaction02.ensafrica.com/reaction/Link/Click?ct=58876F149BE645E4C4DD82AF9E28981FDBFA1&t=1
https://interaction02.ensafrica.com/reaction/Link/Click?ct=58876F149BE645E4C4DD82AF9E28981FDBFBA&t=1

